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The following Professional Standards Policy Manual reflects the changes and optional provisions that the Northern Virginia Association of REALTORS®  has adopted from the National Association of REALTORS® Code of Ethics and Arbitration Manual.

I. General Provisions
A. Miscellaneous

1. Definitions

· “BOD” means the Board of Directors of the Northern Virginia Association of Realtors®.

· “Citation Schedule” refers to the Citation Policy and fines associated with the Policy adopted by the Northern Virginia Association of Realtors® Board of Directors.

· “NAR” means National Association of Realtors®.

· “NAR Manual” means the current version of the National Association of Realtors® Code of Ethics and Arbitration Manual.

· “NVAR” means Northern Virginia Association of Realtors®.

· “Professional Standards Department” means the Professional Standards Department of the Northern Virginia Association of Realtors®.

2. Universal Changes

All blanks or references to a state shall be filled in with “Virginia.”  All blanks or references to the association shall be filled in with “Northern Virginia Association of REALTORS®.”
All references to President have been changed to Chairman of the Board.

All references to Secretary should be changed to the Professional Services Department of the Northern Virginia Association of REALTORS®.

All references to the model forms from the National Association of REALTORS® are changed to the customized versions of these forms that have been developed by NVAR.
3. Other

NVAR has adopted the optional procedure that allows the Association to seek a judgment for declaratory relief. 

B. Time Periods

Respondent(s) in an ethics case shall have 10 business days to submit a response, and Respondent (s) in an arbitration case shall have 15 business days to submit a response or additional information when requested, unless otherwise noted in this policy.

The complaint, and response, if any, shall be available for Hearing Panel members to review at least  21  days prior to the Hearing.

Whenever a Specimen Form has a blank line to fill in for “number of days”, the number used shall be the minimum number of days specified in the NAR Manual.

C. Notice

The Professional Standards Administrator may, within his or her sole discretion, transmit notices and documents electronically to all parties, unless prohibited by the NAR Manual.  Delivery of such notices shall be deemed given, served or filed when transmitted.

D. Board of Directors
The following matters will be heard by the full BOD:  Action of the BOD, Initial Action by Directors, and Preliminary Judicial Determination Prior to Imposition of Discipline.

The following matters will be heard by a panel of at least 5 BOD directors:  Power to Take Disciplinary Action, Appeals from the Decision of a Grievance Panel Related to an Ethics Complaint/Related to a Request for Arbitration, Initiating an Ethics hearing, Board’s Right to Decline Arbitration, Manner of Invoking Arbitration, and Request for Procedural Review by Directors.

Any matter brought before the BOD may be considered by a panel of Directors.  A minimum of five directors shall constitute such a panel, which shall act on behalf of the BOD.  The decision of the panel shall be final and binding and shall not be subject to further review by the BOD.  NAR Manual Statement of Professional Standards Policy #33
In any instance where the Chairman of the Board is disqualified from participating in a case then the following list of alternates will be eligible to act in place of the Chairman of the Board: 1) Chairman of the Board-Elect, 2) the Immediate Past Chair, or 3) Secretary-Treasurer.  In the event that a panel of the BOD hears a case, the Professional Standards Department shall appoint the chair for the BOD panel.
Qualifications for a Director to serve on a tribunal are covered in Section 2 of NAR Manual.

Members of the Board of Directors must attend the NVAR annual in house training scheduled in the first quarter of the year.
E. Fees, Generally
The following costs have been established for 2010/11 and subject to review and change as needed.

1. The charge for each audio tape duplication of a hearing shall be $5.00.
2. The appeal deposit for an appeal from a Professional Standards or Arbitration hearing shall be $500.00.
3. The administrative processing fee for all hearings shall be $500.00.
4. If a case is settled through mediation, the administrative processing fee shall be $125.00.

5. A returned check fee will be $20.00.
6. If a check is returned, the fee plus the $20.00 return check fee must be paid via certified check.

7. The Citation Administration Fee is $150.00.
II. Committees 
A. Generally

The objective is to have a minimum of 20 REALTORS®, in good standing, approved by the Boards of Directors with representation from as many different firms as possible on the committee.

B. Membership

In order to participate in a Grievance Committee Meeting, or to serve on Professional Standards or Arbitration hearing panels, Members of the Grievance Committee, Professional Standards Committee and the Arbitration Committee/ must attend their respective annual NVAR training.  In addition, the Grievance Committee and new members of the Professional Standards and Arbitration Committees must attend the annual VAR Roadshow.  Members of the Professional Standards Committee and Arbitration Committee must observe one Professional Standards hearing before serving on a panel.  
Any Committee member found in violation of the Code of Ethics shall be dismissed from the Committee for the remainder of their term.

Membership on each committee includes the responsibility to serve on the Joint Professional committees pursuant to the Joint Professional Standards Enforcement Agreement with the Blue Ridge Association of REALTORS®, Dulles Area Association of REALTORS®, Fredericksburg Area Association of REALTORS®, Greater Piedmont Area Association of REALTORS®, Northern Virginia Association of REALTORS®, and Prince William Association of REALTORS®.  Appendix C.
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1. Grievance

There shall be a Grievance Committee of at least 30 Members, in good standing, of whom at least a majority shall be REALTORS®.

The members of the Committee shall be appointed by the Chairman of the Board to one (1) year terms and are eligible for reappointment.  NAR Manual Section 15.

2. Professional Standards

There shall be a Professional Standards Committee of at least twenty Members, in good standing, of whom at least a majority shall be REALTORS®.

The members of the Committee shall be appointed by the Chairman of the Board to one (1) year terms and are eligible for reappointment.  NAR Manual Section 16.

3. Arbitration

There shall be an Arbitration Committee of at least twenty (20) Members in good standing of whom at least a majority shall be REALTORS®.  

The members of the Committee shall be appointed by the Chairman of the Board to one (1) year terms and are eligible for reappointment.  NAR Manual Section 16.

C. Structure

1. Grievance

The Chairman of the Board shall appoint the Chair of the Grievance Committee.  The Chairman of the Board-Elect shall appoint the Vice Chair of the Grievance Committee.
2. Professional Standards

The Chairman of the Board shall appoint the Chair of the Professional Standards Committee.  The Chairman of the Board-Elect shall appoint the Vice Chair of the Professional Standards Committee.

3. Arbitration

The Chairman of the Board shall appoint the Chair of the Arbitration Committee.  The Chairman of the Board-Elect shall appoint the Vice Chair of the Arbitration Committee.

D. Meetings

The following policies apply to all meetings connected with the Grievance Committee, Professional Standards and Arbitration hearings, and mediations sessions.

All meetings must be scheduled with and held at an NVAR office.  
An NVAR staff member trained in professional standards must be in attendance at all meetings.

During all meetings, pagers and portable phones shall be turned off and set aside so as not to disturb or delay the proceedings.
1. Grievance

The Grievance Committee meets on the second Tuesday of each month.  
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The Chair of the Committee may reschedule this meeting when conflicts prevent the committee from meeting on the second Tuesday of the month.
A copy of the complaint and the response will be distributed to the members of the committee not disqualified from considering the case.  The Chair of the Committee will review the names of the parties and the firms they are affiliated with.  Each member of the committee will be asked if they can impartially participate in the consideration of the case.  Members of the committee shall disqualify themselves if they are unable to objectively consider the case.

2. Professional Standards

The Professional Standards Committee meets once, at the beginning of the year.  The purpose of this meeting is annual training and the annual meeting.
3. Arbitration

The Arbitration Committee meets once, at the beginning of the year.  The purpose of this meeting is annual training and the annual meeting.

III. Professional Standards Process
A. General

Below are the general procedures that apply to both Professional Standards and Arbitration hearing panels.  Please see the appropriate section for any deviations from these procedures.

If litigation or any government agency investigation or other action is pending related to the same transaction, see NAR Manual Section 19 (b)(5).
All Professional Standards records shall be retained until the appeal and/or procedural review period has expired or three (3) years, whichever is later.  The final decision of the Professional Standards and Arbitration hearing panels and the Board of Directors relative to Professional Standards proceedings shall be retained permanently.

REALTOR® responses should be typewritten, with originals forwarded to staff. by mail or delivered in person.
The Complainant and Respondent may each be granted one Hearing Date postponement upon written request explaining the situation or extenuating circumstances which will be reviewed by the Hearing Panel.  The written request will be considered on a case by case basis.  If approved, all parties shall be advised of the rescheduled hearing date.

Designated REALTORS® of record will be copied on all notices in cases involving one of their agents.  Designated REALTORS® are not automatically joined in an ethics case.

In any instance where the Chair of a committee is disqualified from participating in the review of a case then the Vice Chair or most senior member of the committee may act as the chair for the disposition of that specific case.

The Professional Services Department has been designated as the Professional Standards Administrator for NVAR.

1. Panel Selection/Qualification for Tribunal

Hearing Panels shall consist of five (5) panel members.  For Hearing Panels, one alternate will be assigned and will serve in the event a panel member can not attend the hearing.  A smaller three (3) person panel may be used, with the consent of all parties if a last minute emergency occurs that prevents a panel member from attending a hearing.

Grievance Committee members are prohibited from serving on Hearing panels of any cases where they were involved in the preliminary review.

The Professional Standards Committee has delegated the responsibility of selecting members of a hearing panel to the Professional Standards Administrator.  Potential hearing panel members will be selected based on the following criteria:
· Eligibility of the individual panel member

· Availability of the committee member to serve on the panel

· The member’s experience in the real estate disciplines that apply to the case (property management, residential resale, commercial, etc)

· Number of previous hearing panels that the member has participated on.  Whenever possible, panel assignments will be divided to ensure a balance between experienced panel members that ensures opportunities for new panel members to serve on panels and accumulate their own experience.

· The length of time since the member last served on a panel

· Any special qualifications the member may have that apply to this case (i.e., experience in short sales, expertise on fair housing, instructor on agency relationships, etc.)

· One panel member must be a Principal Broker if the Respondent is a Principal Broker.

· One panel member must not be a Principal Broker if the Respondent is not a Principal Broker.

In the event that NVAR is unable to find a sufficient number of impartial and unbiased member from the necessary committee, the Chairman of the Board may appoint replacement members from NVAR general membership.

NVAR may also draw replacement panel members from other associations under the cooperative enforcement agreement in place with the Virginia Association of REALTORS®.  NVAR has also entered into a Regional Professional Standards Enforcement Procedures Agreement with Blue Ridge, Dulles, Fredericksburg, Greater Piedmont Area and Prince William Associations of Realtors® which allows each Association to draw from the signatories for panels.  Appendix C.
In the event that any member of the Grievance Committee, Professional Standards Committee and/or Board of Directors is named in a case, the following procedures will apply:

· The opposing parties to the case will be advised which committee the other named party is currently a member of.

· The Professional Standards Administrator will ensure that a notice is provided to all parties in this case regarding the procedures that apply when a case involves one of the committee/board members.

· The committee/board member is automatically disqualified from participating in any action by the Grievance Committee and/or any panel that may be selected to act on behalf of the Professional Standards Committee, Arbitration Committee or Board of Directors that may be called to consider this case.  Committee members may serve on other hearing panels and board members remain eligible to participate in other board business.

· The individual is prohibited from discussing this case with any member of the Grievance Committee, Professional Standards Committee, Arbitration Committee or Board of Directors who is eligible to serve on any meeting or panel regarding this matter.

· If a hearing is convened, the individual would retain his or her rights of all parties to the case to attend any hearings and argue their case before the panel in the presence of the other parties.

2. Pre-Hearing

a. General

Upon receipt of a formal, written complaint on the appropriate NVAR forms, the Respondent will be sent a notice that a complaint or arbitration has been filed which names him or her as a party.  The Respondent will be provided with a copy of the complaint or claim against him or her.  The Professional Standards Administrator is to automatically request a written response to any case that is filed with NVAR.  
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In the case of an ethics complaint, the Respondent will be given ten (10) business days from his or her receipt of the notice to provide a written response to the Grievance Committee.  In the case of an arbitration claim, the Respondent will be given fifteen (15) business days from his or her receipt of the notice to provide a written response to the Grievance Committee.  
The Professional Standards Administrator may grant an extension of the Respondent’s deadline for up to thirty (30) days in order to provide the Respondent with additional time to complete the response.  Any delay of more than thirty (30) days requires the consent of the Grievance Committee Chair.
Upon receipt of the response, a copy shall be sent to the Complainant.  Copies of any additional filings are forwarded to the parties as they are received until after a master case file is sent with the Official Notice of Hearing.
Please see applicable section below for Committee review of case.

Once a hearing panel is selected to serve on a specific case, the Chair of the Panel will act on behalf of the Chair of the Professional Standards Committee or Chair of the Arbitration Committee (whichever is applicable).
b. Documents

NVAR will mail a copy of the master case file to all parties with the official Notice of Hearing prior to the scheduling of the hearing.  NVAR will provide a copy of the master case file and the Official Notice of Hearing to panel members assigned to this case at least 21 days prior to the hearing.  The master case file includes the following: the original complaint, the original response, and any additional documents that were provided to the Professional Standards Department.  Staff members have no discretion over which documents to add or remove from the master case file.

Any supplementary documents submitted after NVAR has mailed the master case file to the parties must be provided to NVAR and the opposing party at least 15 days before the hearing.  Any additional documents provided to NVAR will be sent to the panel members within two (2) business days of receipt.  If the documents are provided less than two business days before the hearing, the documents will be distributed to the panel members when they arrive for the hearing.  In the case that an original panel member is replaced, the master case file will be sent to the replacement panel member as quickly as possible.
Failure to file supplementary documents with NVAR and provide a copy to the opposing party at least 15 days prior to the hearing may lead to the opposing party objecting to the documents.  In the event that a party objects to the additional documents, the hearing panel will review the documents and decide whether to admit or exclude the documents.  If the documents are admitted, the objecting party may request a continuance of the hearing in order to review the documents.  

In the event that additional written information is presented on the day of the hearing, the hearing may be delayed until the panel members and the parties have had the time needed to review the material.  The hearing may then reconvene on the same day unless any of the parties object to the submission of the new evidence or wish to have more time to review the new material.  In the event a party requests more time, a continuance will be granted and the hearing date will be rescheduled.  If a party has additional documents provided to NVAR less than 15 days before the hearing, NVAR will charge an administrative fee of $0.50 per page to copy the documents unless the party provides seven (7) copies of the documents.

Members of the hearing panel may request that any party to a hearing submit a specific document or other form of evidence prior to the hearing.  A panel member must submit a written request to the Professional Standards Department identifying the specific document or other form of evidence required.  The Professional Standards Department will contact the party to pass on the request.  When the request is made of a REALTOR® the Professional Standards Department will advise the individual of his or her obligation under Article 14 of the Code of Ethics.
c. Scheduling Hearings
NVAR has adopted an alternative method of scheduling hearings.
The Professional Standards Department will first contact the parties to arrange for a hearing date that is acceptable to all parties.  The parties have thirty (30) days to reach an agreement on the date of the hearing.  After thirty (30) days the Professional Standards Administrator may request that the Chair of the Professional Standards Committee select a date of the hearing.
After a panel has been selected, the parties shall be sent a copy of the appropriate forms for challenging the qualifications of any Professional Standards Committee member to serve on the panel.  This form may be sent out prior to the scheduling of the hearing in order to facilitate the hearing panel assignment process.  Each party may challenge any member of the committee who would otherwise be eligible to serve on the hearing panel. 

In the event that the forms are not sent out until after the hearing has been scheduled and a panel has been assigned, the parties will be notified of the five members originally assigned to the panel and provided with a list of all the committee members.  Each party may challenge anyone appointed to the panel or anyone from the committee who may be named as a potential replacement panel member.  It is normally presumed that a challenge filed by a party is acceptable as long as no party challenges more than three members of the panel.  If more than three members are challenged then the Chair of the Professional Standards Committee will be notified and may review each challenge to determine (on an individual basis) if there are legitimate grounds for disqualifying the panel members.  

More than three challenges may be accepted if the Chair believes each challenge was reasonable under the grounds presented by the challenging party.  If less three challenges are filed the Professional Standards Administrator may request a review by the Chair of the Professional Standards Committee if he/she believes that the grounds that were identified create a potential violation of due process.  Legal Counsel should be consulted any time the Professional Standards Administrator believes that the grounds for the challenge provided by the parties represent may violate due process.
3. Conduct of Hearing

The chair, panel members, and alternatives shall arrive at least 45 minutes before the scheduled hearing time.

A member of the Professional Standards committee may be present as an observer in a professional standards hearing for training purposes, however they will not sit with the panel or be able to ask any questions during the hearing.  They may observe the executive session, where they may ask questions, but cannot voice their opinions on the findings of fact or any imposed sanctions.

NVAR will record the proceeding or have a court reporter present.  Parties may not record the proceedings.
NVAR staff will operate the recording system.  . Any party to a hearing has the right to obtain a copy of the Association’s official recording, subject to payment of a duplication cost of $5.00 per copy.  

NVAR may, instead of recording the hearing, use a court reporter.  If the court reporter for NVAR is scheduled to record a hearing, but is unavoidably detained or unable to record the hearing, the hearing may only continue with the consent of all parties.  If either party objects, the hearing will be rescheduled at a date and time when a court reporter will be available to record the hearing.  If a party would like to obtain a copy of the transcript, the fee is one half (1/2) of the cost NVAR pays to obtain the transcript.  The fee is dependent on the length of the hearing and rates are set by the transcription service, not NVAR.  

4. Decision of Hearing Panel

The names of the parties should be included in Hearing Panel decisions brought before the Board of Directors.

5. Sanctions

Publication of the names of ethics violators can occur after a second violation occurs within three (3) years.  The name of the firm the violator is (or was) licensed with cannot be published.  The publication can occur to members of the Board in which the violator holds (held) membership.  Other than the violator’s name, the only additional information that may be published is the Article or Articles violated, the disciplined imposed, and except in cases where the violator’s name is similar to another member’s name, the violator’s license number may also be published.  (Reference NAR Code of Ethics, Statement 45)

6. Appeal Procedure

All appeals must be in writing.  
The Board of Directors has authorized the use of five- member panels for appeals of Grievance Committee and Professional Standards Hearing Panel decisions.

Neither Appeal nor Procedural Review proceedings will be recorded.

a. Appeal from Grievance Committee Decision

Appeals from Grievance Committee Decisions will be heard by a five (5) member panel of the Board of Directors.  There is no fee for this type of appeal.
b. Appeal from Panel Decision

Appeals for a Hearing Panel decision shall be accompanied with a $500 deposit.  If the party prevails on the appeal, the deposit is refunded.  If not, the deposit is retained by the Board.  The appeal deposit shall not exceed the maximum allowed by NAR.
The appeal shall indicate the basis on which the Hearing Panel’s decision or recommendation for discipline is being challenged (1) misapplication or misinterpretation of an Article(s); (2) procedural deficiency or any lack of procedural due process; (3) the discipline recommended by the Hearing Panel.  
All appeal hearings are scheduled at a special appeal review tribunal meeting.  NVAR has adopted an alternative method of scheduling hearings.  This meeting does not have to be held prior to the next regularly scheduled meeting of the Board of Directors.  A copy of the transcript will be obtained by NVAR.  Parties may obtain a copy of the transcript from NVAR for half the cost of the transcript (varies depending on the length of the hearing).  All parties (including the Chair of the original panel) will have an opportunity to review the appeal request and relevant procedures in order to prepare their own case before the appeal is scheduled.  

NVAR staff will first contact the parties to arrange for a hearing date that is acceptable to all parties.  The parties have thirty (30) days to reach an agreement on the date of the hearing.  After thirty (30) days the Professional Standards Administrator may request that the Chair of the Board of Directors Panel select a date for the hearing.

Appeals of Professional Standards Hearing Panels will be heard by a five member panel of the Board of Directors.  The Professional Standards Administrator will choose the panel based on the following criteria:   (see Section 2 Qualification for Tribunal)

· The member’s experience in real estate discipline (property management, residential resale, commercial, etc.) that apply to the case

· Length of service on the Board of Directors

· Length of service on the Grievance or Professional Standards Committee

· Number of previous appeals that the board member has participated on

· The length of time since the member’s last appeal assignment

· Any special qualifications the member may have that apply to this case (i.e. experience in short sales, expertise on fair housing, instructor on agency relationships, etc.)

· Availability of the board members.

All such selections are subject to the final approval of the Chairman of the Board.  

c. Petition for Rehearing

If a petition for rehearing is filed in a timely manner, then the full hearing panel must review and rule on the petition.  The deadline to file a petition for rehearing is twenty (20) days after the decision has been sent to the Respondent.

The deadline for the panel to review a petition for rehearing may be extended for more then two (2) weeks if the entire panel is unable to reconvene prior to the end of the two-week deadline.  Such meetings may be rescheduled due to inclement weather or other problems that may prevent the full panel from reconvening.
B. Ethics/Professional Standards Committee 

1. General

2. Fees

The Association shall impose an administrative processing fee of $500 against Respondents found in violation of the Code of Ethics or membership duties.  Any administrative processing fee will be in addition to, and not part of, any disciplinary sanctions imposed.

This amount will be automatically raised or lowered to any new maximum cap authorized by the Code of Ethics and Arbitration Manual.

3. Pre-hearing 

Due to the possibility that individual committee members may be disqualified from participating in specific cases, the Grievance Committee does not need a quorum of members to issue a determination in a specific case.

The Chair of the Grievance Committee shall review the complaint and any evidence and documentation attached prior to the day of the meeting.  The Chair and Vice Chair are authorized to review the files of any pending cases from which they have not been disqualified from participating in.  The senior member of the committee may review any files of pending cases when the Chair and Vice Chair have both been disqualified from participating in the review.

If during the Grievance Committee meeting, the complaint is amended to include additional allegations, the Respondent will be provided with a copy of a specific allegation form for each new allegation that is forwarded by the Grievance Committee.  The Complainant will be given an opportunity to sign the new amended allegation.  If the Complainant signs the allegation then the Complainant will argue the new allegation before a hearing panel along with the original case.  If the Complainant refuses to sign the amended allegation form, then the Grievance Committee may become a party to the case in order to present a case for the amended allegation to a hearing panel as part of the hearing for the overall case that is forwarded to the Professional Standards Committee.
In the case that a complaint is amended by the Grievance Committee, the Respondent will be given the option of providing a second response.

NVAR has adopted the optional policy for an expedited ethics hearing process as outlined in optional NAR Manual Sections 20 (f)-(q).  Once the Grievance Committee has forwarded the complaint, the Respondent has three options: 1) sign an Optional Waiver of Hearing form, admitting to the violation and agreeing to sanctions; 2) proceed to a hearing; or 3) follow the Citation Policy detailed below.
4. Citation Policy

Upon receipt of a complaint, the Grievance Committee may consider using the Citation Policy.  In the event that the potential violation falls within the type of conduct listed in the Citation Policy and is eligible for a citation, the Grievance Committee may issue a citation to the Respondent.  The Respondent may then chose to pay the fine within ten (10) days or contest the citation and elect to proceed to a hearing in accordance with the NAR Manual.  
The Administrative Fee for the Citation Policy is $150.00.

See Appendix A for Citation Policy and Schedule and Appendix B for the Citation Policy Decision Tree.
5. Conduct of Hearing

NVAR has not adopted the optional procedures for informal dispute resolution of ethics complains.  Any participation in the alternative dispute resolution system for disputes between buyers and sellers does not apply to ethics cases.  For these reason, the reference to suspension of filing deadlines is stricken.  NAR Manual Section 20(a).
6. Sanctions

If the Respondent is found in violation of the Code of Ethics a second time within three (3) years, the Respondent’s name, the fact that the Respondent has been found in violation of the Code of Ethics, the Article(s) violated, and the discipline imposed will be published in the official communication vehicle of the Board.  Such publication shall not include the name of the firm the Respondent is (or was) licensed or affiliated with.  In cases where the violator’s name is similar to another member’s name, the violator’s license number or office address (or both) may also be published.  NAR Manual Section 23 (n) (Amended 11/99).

7. Withdrawn Complaints:

Withdrawn complaints are covered in NAR Manual Section 21 (e) – Complainants may withdraw their complaints at any time prior to the start of an ethics hearing.  If a complaint is withdrawn by the Complainant after the Grievance Committee determines the complaint requires a hearing, it will be referred back to the Grievance Committee to determine whether a potential violation of the public trust (as defined in Article IV, Section 2 of the National Association’s Bylaws) may have occurred.  Only where the Grievance Committee determines a potential violation of the public trust may have occurred may the Grievance Committee proceed as the Complainant.  A complaint so withdrawn shall not be deemed a final determination on the merits. (amended 5/04)

When the Grievance Committee acts as the Complainant in an ethics case, the Grievance Committee Chairperson takes the case forward.  The Chairperson of the Grievance Committee may delegate this role to any member of the Grievance Committee who is otherwise qualified.

Complainants may withdraw their complaints at any time prior to the start of an ethics hearing.  If a complaint is withdrawn by the Complainant after the Grievance Committee determines the complaint requires a hearing, it will be referred back to the Grievance Committee to determine whether a potential violation of the public trust (as defined in Article IV, Section 2 of the National Association’s Bylaws) may have occurred.  Only where the Grievance Committee determines a potential violation of the public trust may have occurred may the Grievance Committee proceed as the Complainant.  A complaint so withdrawn shall not be deemed a final determination on the merits. NAR Manual Section 21 (e) (Amended 5/04)

C. Arbitration Committee/Mediation 
1. General

The privilege to invoke arbitration and the duty to arbitrate is personal.  Although any REALTOR® principal may invoke the arbitration facilities of a Board and be required to arbitrate, REALTOR® principals may not delegate this privilege or obligation.  NAR Manual Policy Statement # 43 (Adopted 11/98).

Voluntary arbitration will be offered as a service under each set of circumstances described in the NAR Manual.

2. Fees

The Arbitration procedural review deposit shall be in the amount of $500.

The required deposit amount from both the Complainant and Respondent shall be $500 and shall not exceed the maximum established by NAR.  This deposit is due at the time of filing request from the Complainant and at the time of Response from the Respondent.  

Deposits shall be held by NVAR if an arbitration case is placed in abeyance due to litigation.

3. Pre-Hearing

The Vice Chair of the Grievance Committee will review the documentation provided regarding an arbitration claim and then make a full report to the Committee.  

4. Conduct of Hearing

NAR Manual Part Ten, Section 48, Option #3 is selected regarding signed agreements and deposits.  

By this reference, NVAR hereby adopts the optional Arbitration Award procedures referenced in the NAR Manual in Section 53(c-f).

Deposits shall be returned to the prevailing party upon completion of the hearing.

If there is a split award, 50% of each party’s deposit shall be retained by NVAR for its expenses, and the arbitrators shall determine the disposition of the balance of both deposits.  

5. Procedural Review

A written request for procedural review of the arbitration hearing procedures must be filed with the Chairman of the Board within twenty (20) days after the award has been served on the parties and be accompanied by a deposit in the sum of $500.  The deposit shall not exceed the maximum set by NAR.  

The request for procedural review should cite the alleged procedural deficiencies or other irregularities the party believes constitute a deprivation of due process on the part of Hearing Panel members.

When a request for procedural review is received, the Professional Standards Administrator shall immediately send a copy to the other party, notify all parties of the time and place of the review by the Directors at least ten (10) days in advance, and bring the matter before the Directors for review at their next regular meeting or at a special meeting called by the Professional Standards Administrator for that purpose.  The request for procedural review may be heard by a panel of Directors.  The decision of the panel shall be final and binding and shall not be subject to further review by the BOD.
At the procedural review hearing, the party filing the request will have an opportunity to explain the bases on which the party is requesting that the award of the arbitrators be overturned.  The Chairperson of the arbitration panel will have an opportunity to respond to the allegations.  The other party shall have the opportunity to present to the panel reason why the Hearing Panel’s award should not be overturned.

The BOD shall not hear an appeal with respect to the merits of an arbitration award and shall not review evidence offered with respect to the merits of the award, except as such evidence may bear on a claim of deprivation of due process.

If the Directors determine that a substantial procedural error occurred or a member was otherwise deprived of due process, they shall invalidate the original arbitration award and direct that the matter be referred to the Professional Standards Committee for a hearing on the merits before a different Hearing Panel.
After all procedural remedies provided for have been exhausted, a member is not precluded from asserting any legal rights to which he is entitled.

NAR Manual Section 55.

6. Withdrawn Complaints/Settlement
The parties to an arbitration may settle the issue between them by agreement at any time.  In such an event, upon notification to the Professional Standards Administrator, the arbitration proceedings shall be terminated and the termination shall be recorded in the file.
In the event that the parties settle and notify the Professional Standards Administrator at least one (1) full business day before the scheduled hearing, each party will receive a full refund of their deposit.  NVAR will retain the deposits for any hearings canceled less than one (1) full business day before the hearing to cover costs incurred up to the point of settlement of the dispute.  NAR Manual Section 52.

7. Refusal to Arbitrate

In the event the Respondent fails or refuses to sign the Response and Agreement form, fails or refuses to make the required deposit, or fails or refuses to take part in the arbitration hearing, the hearing may be scheduled an conducted in the absence of the Respondent. 
8. Mediations

NVAR will offer mediation as a preliminary, voluntary alternative to arbitration.  By this reference, NVAR hereby adopts Option #1 for initiation of Mediation Procedures from the NAR Manual in Appendix V1 to Part 10.

If the case settles through mediation, each party will be assessed an administrative fee of $125, which will be deducted from the arbitration filing fee.

Appendix A – Citation Policy & Schedule
A Complaint alleging violation of the Code of Ethics is received by a local association and channeled through the Grievance Committee: 
1.
The Complaint is forwarded to the Grievance Committee.  The Grievance Committee will review the Complaint and decide whether conduct is subject to citation:

A.
Assuming the allegations on the face of the complaint are true, is there a potential violation of the Code of Ethics? 


B.
Assuming there is a potential violation of the Code of Ethics, is the conduct the type that is prohibited by the Citation Schedule that has been adopted by the the local association, i.e. a citable offense? 



1)
If a citable offense then the Complaint and the attached citation is sent to violator, with copy to his Designated Realtor



2)
Citations are not used for purpose of possibly increasing discipline at future ethics hearings. 


C.
If conduct is not eligible for citation, but possible violation of the Code of Ethics is alleged, 



1)
Grievance Committee has authority to amend complaint with additional alleged violations of Code of Ethics and/or the Bylaws of the local association and/or the Lockbox Rules. 



2)
Matter will be sent forward for an ethics hearing according to the NAR Code of Ethics and Arbitration Manual. 

D.
If no possible violation is alleged, the Complaint will be dismissed and subject the procedures set forth in the NAR Code of Ethics and Arbitration Manual.
2.
In the event the Grievance Committee found the conduct to be a citable offense, the violator has ten (10) days upon receipt of the citation to elect one of the following options:


A.
Pay the assessed fine


B.
In the event that the Grievance Committee requires the violator attend an Ethics Class, the violator must complete the required Ethics Class within the time frame set forth.  The Grievance Committee may, at its option, allow the fine to be reimbursed in full, or in part, upon completion of the required Ethics Class within the time frame set forth. 


C.
Contest the citation and elect to proceed to a hearing in accordance with the NAR Code of Ethics and Arbitration Manual.  At the option of the local association, if the violator elects to proceed to a hearing then the Complaint is returned to the Grievance Committee for further scrutiny and possible amendment according to the procedures set for by the NAR Code of Ethics and Arbitration Manual.

3.
The citation will be kept in the violator’s file only for purposes of keeping track of the number of citations within a three (3) year period and shall not be used to possibly increase discipline at a future, unrelated ethics hearing.  Only three (3) citations in a three (3) year period may be issued to the same violator.  When the number of citation limit is reached, no further citation can be issued to that violator and all alleged violations must go through the procedures established by the NAR Code of Ethics and Arbitration Manual.

4.
Failure to respond to the citation within ten (10) days of receipt will result in a warning letter that the matter will be forwarded for a hearing if no response is received within the following ten (10) days. 

5.
Failure to respond to the citation with twenty (20) days from the date of citation automatically results in anethics hearing in accordance with the NAR Code of Ethics and Arbitration Manual with all its allowable sanctions.

6.

Citations:




A.
Local Associations may adopt all or a part of the citation list attached.  (The local association may adopt fewer than the number of citation listed but may not add citable offenses).



B.
Amount of fine for citable offense:




1)
Fines may not exceed maximum allowable by the NAR Code of Ethics and Arbitration Manual.




2)
The local association may adopt, at their option, graduated fines for multiple violations.




3) 
The Administrative Fee for the Citation Policy will be $150.00.

1) The local association may elect to mandate ethics training as an alternative to paying the fine.
Code of Ethics 

	Article 1
	
	

	
	Failure to disclose dual representation and obtain written informed consent from both parties
	$_500___

	Article 3
	
	

	
	Failure to disclosure existence of a dual or variable rate commission
	$_400___

	
	Failure to disclose existence of other contracts to cooperating brokers
	$_250___

	Article 4
	
	

	
	Failure to disclose Realtor’s interest in a property being bought or sold
	$_300___

	Article 5
	
	

	
	Providing professional services without disclosing interest in the property
	$_300___

	Article 6
	
	

	
	Accepting any commission, rebate or profit on expenditures without client’s knowledge or consent
	$_400___

	Article 9
	
	

	
	Failure to fill out all necessary forms fully and completely
	$_200___

	
	Failure to obtain necessary signatures on forms
	$_400___

	Article 12
	
	

	
	Failure to present a true picture in real estate communications and advertising
	$_250___

	
	Failure to disclose professional status in advertising or other real estate communications
	$_150___

	
	Advertisement offering to sell/lease property without the authority of the owner or the listing broker
	$_500___

	
	Failure to disclose name of firm in advertisement for listed property
	$_150___

	
	Claiming to have “sold” a property when not the listing broker or cooperating broker
	$_250___

	Article 14
	
	

	
	Failure to cooperate in any professional standards proceeding
	$_500___

	Article 16
	
	

	
	Use terms of an offer to modify listing broker’s offer of compensation
	$_400___

	
	Placement of for sale sign/lease on property without permission of landlord/seller
	$_200___

	
	
	


Regional Rules and Regulations for Lockbox Systems

	Policy 3
	
	

	
	Use of lockbox to gain unauthorized access to a property
	$_500___

	Policy 5
	
	

	
	Attaching PIN to card
	$_450___

	
	Sharing PIN with another person
	$_450___

	
	Lending card or property key to another person
	$_500___

	
	Duplicating card or property key
	$_500___

	Policy 10
	
	

	
	Using lockbox to enter a property while not holding a current license
	$_500___

	Policy 17
	
	

	
	Publication or distribution of Call Before Showing codes
	$_450___

	
	Failure to remove lockbox within 48 hours of settlement
	$_250___


Appendix B – Citation Policy Decision Tree
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Appendix C – Joint Professional Standards Enforcement Agreement

(1) Authority
The authority for the establishment and utilization of multi-Board (or regional) professional standards 

enforcement procedures shall be established by this Agreement approved by the Boards of Directors of Blue Ridge Association of REALTORS® (BRAR), Dulles Area Association of REALTORS® (DAAR), Fredericksburg Area Association REALTORS® (FAAR), Greater Piedmont Area Association of REALTORS® (GPAAR), Northern Virginia Association of REALTORS® (NVAR), and REALTOR® Association of Prince William (PWAR) Boards of Realtors® and confirmed by approval of the general membership at a duly called meeting with notice as required by the Boards’ bylaws.

(2) Geographic Area
The geographic area served by this Agreement shall be the area of the combined territorial jurisdiction assigned by the National Association of Realtors® to the Boards which are signatories to this Agreement.

(3) Purpose
The purpose of this Agreement is to create multi-Board (or regional) professional standards enforcement procedures providing for the establishment of a joint Professional Standards Committee and an Appeal Panel comprising members from each signatory Board for enforcement of the Code of Ethics, including the conduct of arbitration hearings, involving members of the signatory Boards to ensure impartial and unbiased Hearing Panels for the conduct of hearings on a basis designed to provide this service and meet the responsibilities of the signatory Boards on an efficient and effective basis to better serve their members, as needed by each Association.  Each Association will proceed with their own committees unless the Association needs access to a greater pool of members.

(4) Composition of Tribunals

(a) This Agreement authorizes the establishment of a multi-Board (or regional) Grievance Committee. The Grievance Committee shall be composed of all members of the grievance committee of each participating Association (the Grievance Committee).  

The Chair for the Grievance Committee shall be the chair of one Association’s grievance committee.  The Chairmanship will rotate annually among all the Associations party to this agreement.  

(b) This Agreement authorizes the establishment of a multi-Board (or regional) Professional Standards Committee. The Professional Standards Committee shall be composed of all members of the professional standards committee of each participating Association (the Professional Standards Committee).  In the case of NVAR, this includes both the professional standards committee and the arbitration committee.  Each Association agrees to forward a roster of all members of their professional standards committee to all signatories by January 15 of each year this Agreement is in place.  

The members of the Professional Standards Committee shall be appointed in the manner each Association has adopted. The Chair for the Professional Standard Committee shall be the chair of one Association’s professional standards committee.  The Chairmanship will rotate annually among all the Associations party to this agreement.  

(c) Members of the Grievance and Professional Standards Committees shall be appointed according to each Association’s procedures and will remain on the Regional Grievance or Professional Standards Committee for as long as they remain on their local grievance or professional standards committee.

(5) Operation

(a) Professional standards hearings and the organization and procedures incident thereto shall be governed by the Code of Ethics and Arbitration Manual of the National Association of Realtors® as amended from time to time, and as adapted to conform to the provisions of applicable state law, and which is hereby agreed shall be considered as adopted and incorporated into the bylaws of each Board signatory to this Agreement.

The respondent’s local Board, will be responsible for administering the procedures and all optional provisions (see pages i and ii of the Code of Ethics and Arbitration Manual) of that Board will control. 

(b) Appeals of the Grievance Committee’s dismissal of an ethics complaint or arbitration request (or challenges to the classification of arbitration requests) shall be heard according to the procedures of the respondent’s local Association and in compliance with the Code of Ethics and Arbitration Manual. 

Appeal to an ethics determination rendered by the multi-Board (or regional) Professional Standards Committee shall be heard by the respondent’s Board of Directors, pursuant to the process adopted by each Association.

(c) Appeal is not provided from the decision of an arbitration panel established under this Agreement, except with respect to a claim by a party alleging deprivation of due process. Such a claim shall be heard by an Appeal Panel as described in the second paragraph of (b) above.

(d) In matters of alleged unethical conduct, any determination rendered by a Hearing Panel of the multi-Board (or regional) Professional Standards Committee that has not been appealed, or as finally determined if appealed, will be provided to the respondent’s Board of original jurisdiction for ratification or implementation, as appropriate.

(e) In matters involving arbitration, any determination rendered by a Hearing Panel of the multi-Board (or regional) Professional Standards Committee will be provided to each respective party’s Board of original jurisdiction for informational purposes. In the event a party to an arbitration refuses to pay an award in arbitration, the Board in which the award recipient holds membership shall advise the award recipient to seek judicial enforcement as set forth in Section 56, Part Ten, and in Appendix III, Part Ten, of the Code of Ethics and Arbitration Manual.

(f) In the event a complainant alleges that the respondent has improperly refused to submit a dispute to arbitration, the allegation shall be brought before a tribunal constituted pursuant to the regulations adopted by the respondent’s Association and in conformance with the Code of Ethics and Arbitration Manual.  The procedures for notices, time of notices, and hearing prescribed for matters before a Hearing Panel shall apply. The sole question of fact to decide will be whether the party has refused to submit an arbitrable matter to arbitration in violation of Article 17. Upon determination that the member has refused to arbitrate a properly arbitrable matter, the Association’s tribunal may direct implementation of appropriate sanction, including suspension or expulsion of the member from the local Board of Realtors®. The decision of the Association’s tribunal shall be final and binding and is not subject to further review by the State Association or any signatory Board. (Adopted 11/95)

(6) Reservation of Rights

(a) It is understood and agreed by the Boards signatory to this Agreement that each Board reserves to itself all authority, rights, and privileges as have been assigned to it by its Charter and agreement with the National Association of Realtors®, except as voluntarily modified by this Agreement.

(b) It is further understood and agreed that any Board signatory to this Agreement may withdraw from the Agreement at any time provided the withdrawing Board shall provide notice to the other signatory Boards ninety (90) days in advance of the date of withdrawal.

IN WITNESS THEREOF, the parties have hereto set their hands and seals on this________  day ______ of, 20____. 

The effective date of this Agreement shall be_______________________________, 20_____.

                                                                            Attested by

	
	
	

	Type/Print President’s Name
	
	President’s Signature

	
	
	

	Blue Ridge Association of REALTORS®
	
	Date

	
	
	

	
	
	

	
	
	

	Type/Print President’s Name
	
	President’s Signature

	
	
	

	Dulles Area Association of REALTORS®
	
	Date

	
	
	

	Type/Print President’s Name
	
	President’s Signature

	
	
	

	Fredericksburg Area Association of REALTORS®
	
	Date

	
	
	

	Type/Print President’s Name
	
	President’s Signature

	
	
	

	Greater Piedmont Area Association of REALTORS®
	
	Date

	
	
	

	Type/Print President’s Name
	
	President’s Signature

	
	
	

	Northern Virginia Association of REALTORS®
	
	Date

	
	
	

	Type/Print President’s Name
	
	President’s Signature

	
	
	

	Prince William Association of REALTORS®
	
	Date

	
	
	


Appendix D – Table of NVAR Fees
	Fee Title
	Amount
	Location within Professional Standards Policy Manual

	Administrative Processing Fee for All Hearings
	$500.00
	I.E, III.B.2

	Administrative Processing Fee for Citation Policy
	$150.00
	I.E, III.B.4, Appendix A 6.B.3

	Administrative Processing Fee for Waived Hearing
	$250.00
	

	Administrative Processing Fee for Mediation
	$125.00
	I.E, III.C.8

	Appeal Deposit (Either Professional Standards or Arbitration)
	$500.00
	I.E, III.A.6.b, III.C.2, III.C.5

	Copies of Documents for Hearings When Less than 7 Copies Provided Less than 15 Days Before Hearing
	$0.50 per page
	III.A.2.b

	Hearing Audio Tape Duplication
	$5.00
	I.E

	Returned Check Fee
	$20.00
	I.E.

	Transcript of Hearing
	½ NVAR transcription fee
	III.A.3
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Staff Note: This instruction is only in place as long as the Joint Professional Standards Enforcement Agreement is valid.





[Staff Note: This instruction must be renewed each year or it is automatically removed from the procedures.  Discuss this with the Chair and Vice Chair prior to the first committee meeting of each year]





Staff Note: This instruction must be renewed each year or it is automatically removed from the procedures.  Discuss this with the Chair and Vice Chair prior to the first committee meeting of each year.
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