OMBUDSMAN PROCEDURES
Montana Association of REALTORS®


Section 1.
A. Purpose
The purpose of the Ombudsman is to provide a knowledgeable, informed contact when REALTOR® members or members of the public have real estate related questions that have not been addressed by an individual broker.

The role of the Ombudsman is to identify and attempt to facilitate a resolution of misunderstandings and/or disagreements before matters evolve into a formal complaint.
B. Qualifications

1. Must have a minimum of five years in the real estate business and be actively involved in real estate practice.

2. Familiar with the NAR Code of Ethics, Montana real estate statutes and regulations, and applicable MLS Rules and Regulations.

3. Primary member of MAR.

4. Completed Professional Standards and Mediation training and have served on a Grievance Committee and processed at least one complaint or have served on at least one Professional Standards hearing panel.

C. Responsibilities

1. Maintain confidentiality of all parties.

2. Field and respond to any real estate questions including but not limited to:

a) General questions about real estate practice.
b) Transaction details.
c) Ethical practices.

d) Options for filing complaints

e) Questions of compliance with governing documents.

D. Limitations

The Ombudsman may not refer concerns they have regarding the conduct of any party utilizing their services to the Grievance Committee, to the Board of Realty Regulation, a local MLS Committee or to any other regulatory body except that concerns that the public trust has been violated will be referred to the Grievance Committee.
The Ombudsman will adhere to Article 11 of the Code of Ethics and make appropriate referrals when the issues are outside their area of expertise.

E. Selection and Term

Ombudsmen will be appointed by the Risk Management Committee and ratified by the Board of Directors.  Appointment will be for a one-year term and may be renewed at the option of the Risk Management Committee and ratified by the Board of Directors. MAR will maintain a pool of at least 3 Ombudsmen to be available at all times.
F. Process

1. The Ombudsman may be contacted directly or referred by MAR staff or members.

2. When contacted, MAR staff will offer the services of an Ombudsman as an alternative to or in conjunction with submitting a formal complaint.

3. If a complaint is received by MAR and the complainant agrees, the Ombudsman may attempt to resolve the matter before proceeding to the Grievance Committee.  If resolution is not reached, the complainant may continue with the complaint procedure as outlined in the Code of Ethics and Arbitration manual.

4. In carrying out the assigned duties, the Ombudsman may:

a) Contact the members who are named to obtain information to provide an informed response.

b) Arrange a meeting of the parties to facilitate a mutually acceptable resolution as necessary.

c) Call upon other Ombudsmen serving MAR for consultation.

5. The Ombudsman will submit a report to the Risk Management Committee on a form to be provided for the purpose of tracking the service and potential areas of member education.
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