Professional Standards Education Seminar


Professional Standards “What-ifs”
Instructions:  Consult with your tablemates to determine the best course of action to take in each of the following scenarios.  Be flexible – depending on the nature of the question, you could be serving on any type of tribunal (grievance committee, hearing panel, or board of directors) or you could be functioning as a staff person primarily responsible for the administration of the professional standards processes. 
1. What if a complainant’s broker shows up at an ethics hearing and the complainant wants his broker to remain throughout the hearing for moral support.


2. What if an association suspends a member for a violation of the Code and it is the respondent’s first violation.  Can the association inform all its members of the suspension?  If so, how is that communicated to the members and what is contained in the notification?


3. What if an association requires a non-prevailing party to either pay the prevailing party the award or deposit a like amount with the association within 10 days following receipt of the award (Section 53 [c-f]) and the non-prevailing party does not pay the award or make the required deposit?  What should the association do? 


4. What if your new grievance committee chair would like to consider redacting the names from ethics complainant before the grievance committee reviews the complaint in an effort to ensure impartiality?
5. What if the respondent, a month after the time to file a procedural review request has expired, calls association staff inquiring into the status of his procedural review.  Staff advises no procedural review was received.  The respondent confirms he did not send his procedural review registered or certified, just first class mail.  He faxes a letter to staff dated May 29, which he says he mailed the same day, in which he requests a timely procedural review.  What should staff do?  


6. What if staff receives a hearing panel’s decision and staff is instructed to transmit the decision but after reading the findings of fact staff does not think the findings support the conclusions of the hearing panel?


7. What if the complainant does not attend the hearing but the complainant’s legal counsel is present and advises that the complainant would like to go forward with the hearing with the attorney representing their interests?  May the hearing go forward with the attorney present without the complainant’s presence? 


8. What if a mediation settlement agreement includes a confidentiality provision and one of the parties is accused of breaching that provision?  Could the individual be found in violation or Article 14?  If not, what recourse does the aggrieved party have?


9. What if both a grievance committee and the board of directors, on appeal, dismiss an arbitration request as not timely filed and staff, when counting the days, realizes that the matter is timely filed?


10. What if a licensee is a non-member affiliated with ABC Commercial Realty (a non-member firm) that engages solely in commercial transactions in New York and is also a REALTOR® non-principal affiliated with XYZ Realty in Florida that engages only in residential transactions.  Would the board where he holds membership have jurisdiction over him if an ethics complaint were filed alleging he violated Article 2 by not disclosing a pertinent fact while involved with a commercial transacting at ABC Commercial Realty?


11. What if a respondent in an Option 3 board (see Section 48 of the Manual) agrees to sign the response and agreement to arbitrate but strikes the provisions requiring her to pay court costs and attorney fees in the event she is the non-prevailing party and the prevailing party must enforce the award?  May the association proceed with the arbitration with the altered response and agreement to arbitrate form? 


12. What if a rehearing is granted?  What does the hearing panel chair do during the rehearing?  What is the scope of the rehearing?  


13. What if REALTOR® principal A, who believes she was the procuring cause of sale, files an arbitration request against REALTOR® principal B, the listing broker, who reported to the MLS the name of one of his licensees as having sold the property.  REALTOR® A prevails in the arbitration.  What can staff tell cooperating broker A when she approaches staff questioning the accuracy of the data in the MLS relative to this transaction?   


14. What if an alleged bad act occurs in February when the respondent is a REALTOR®?  The REALTOR® does not pay dues so his membership is terminated March 1, prior to an ethics complaint being filed.  A complaint is filed in April concerning the bad act in February.  May the complaint filed in April be considered timely if the REALTOR® rejoins the association in November? 


15. What if an ethics complaint waiting to be scheduled for hearing is held in abeyance for two years due to pending litigation.   The attorney for the respondent emails staff informing staff that the civil action between the complainant and respondent has been settled.  When staff contacts the complainant to confirm the matter has been settled, the complainant advised that there has been nothing put in writing between the complainant and respondent finalizing any settlement.  What should staff do?
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