Professional Standards Education Seminar


Professional Standards “What-ifs”

Instructions:  Consult with your tablemates to determine the best course of action to take in each of the following scenarios.  Be flexible – depending on the nature of the question, you could be serving on any type of tribunal (grievance committee, hearing panel, or board of directors) or you could be functioning as a staff person primarily responsible for the administration of the professional standards process. 

1. What if REALTOR® A is selling her home and has a three year restraining order against her ex-husband.  She has listed her property with REALTOR® B.  Subsequent to divorcing her husband, REALTOR® A makes substantial changes to her home for security purposes.  Her ex-husband and three individuals on his side of the family are also REALTORS®.  If she directs her listing broker not to allow the ex-husband and his three family members into the home, is she acting contrary to the Code of Ethics?  

2. What if a REALTOR® principal wants to attend the entire hearing but his licensee, who is the sole respondent, wants him to testify as a witness on her behalf.  Is the chair required to take the principal’s testimony out of order?

3. What if a REALTOR® principal is suspended from board membership for non-compliance with discipline for a violation of the Code of Ethics?  Can she join another association?  What happens to the other REALTOR® principals and REALTOR® non-principals affiliated with her firm during the period of suspension?

4. What if an association’s ombudsman services are not successful and a written ethics complaint is filed.  The association has adopted ethics mediation.  Could the complainant be offered the opportunity to mediate the ethics complaint?
5. What if the closing attorney (or title company or escrow) is holding a disputed commission pending the results of an arbitration or mediation agreement.  Neither of the brokers involved in the transaction wants to file for arbitration or mediation.  Broker A contacts the association and wants to know if the attorney will release the money to her after the one hundred eighty (180) day time frame for filing an arbitration request expires.  How should the association respond?

6. What if a complainant files one ethics complaint against REALTOR® #1 who is a member of board #1 and a second complaint against REALTOR® #2 who is a member of board #2. Both complaints arise out of the same facts and circumstances, there is no commonality of membership or MLS access between the REALTORS®, and there is no cooperative agreement between the boards.  Where will the complaints be heard?
7. What if a postponement is granted to a party that has requested it and the other party wants to know the reason for the postponement; is the other party entitled to know the reason why the postponement was granted?
8. What if a respondent fails to submit a response; will that result in the respondent being found in violation of the Code?
9. What if a REALTOR® principal in Minnesota wants to arbitrate with a REALTOR® principal who is a member in Florida?  How can the Minnesota REALTOR® compel the Florida broker to arbitrate?
10. What if the prevailing party in an arbitration is awarded $15,000 and the non-prevailing party only pays $9,000; what can the prevailing party do if they want to be paid the full amount?
11. What if the REALTOR® principal (listing broker) instructs the title company who is facilitating the closing to pay 100% of the commission to the listing broker; is that unethical? 
12. What if a co-respondent to a single ethics complaint referred by the grievance committee for hearing requests a separate hearing even though the allegations filed against both respondents arise out of the same facts and circumstances; how should staff handle such a request? 
13. What if the listing broker takes the position that a W9 (request for taxpayer identification number and certification) is required to be submitted by a cooperating broker prior to the listing broker paying the cooperating broker and the cooperating broker takes the position that a W9 is not required under the tax code and requests arbitration with the association; should the association decline to arbitrate the dispute due to legal complexity? 
14. What if the board of directors, when considering an affirmation (no appeal), believes that the findings of fact support a violation of the Code but the hearing panel found the respondent not in violation - - the directors are not concerned that a procedural deficiency occurred, rather they believe the Code was misapplied; can the directors reverse the decision of the hearing panel and find the respondent in violation of the Code? 
15. What if one licensee files an ethics complaint against another licensee from the same real estate company; REALTOR® A had the listing and it was not going well so REALTOR® B tried to woo the seller away from the first licensee; what should the grievance committee do if REALTOR® A files an ethics complaint against REALTOR® B? 
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