
Training Tips for Negotiation Skills in Mediation

Overall Objectives

· To give students opportunities to examine their negotiation skills.

· To practice the various structural elements relevant to interest-based negotiation.

· To begin building a bridge between negotiation skills and their application in mediation.

· To develop understanding of the mediator as a negotiation coach.

· To highlight the importance of mediators modeling effective negotiation skills.

· To enhance current negotiation skills and develop skills relevant to the program.
Opening Exercise:

Greediacre Mountain Role-Play
Timing:


30 minutes
Objective:
To highlight the distinction between positions and interests.

To introduce the concept of BATNA (Best Alternative to Negotiated Agreement).
Students will be asked to pair off into groups of two to negotiate Greediacre Mountain.  They should be reminded to play the role as written and not create facts to leverage the role-play in their favor.

The role-play is designed to give the parties the opportunity to identify creative integrative solutions through interest-based negotiation.  The exercise also has the potential to get positional if students are unwilling to dig deeper and identify the real needs and interests driving their positions.  The exercise will effectively demonstrate that both parties can maximize outcomes if they engage in joint problem solving.  For example, Trey Hugger may not only successfully maintain the nesting grounds for the birds, but he might also discover that he can negotiate accommodations for the conference attendees, all without pursuing any federal action.  Likewise, Digger Bigdigger may be able to put a halt to the federal action and secure a contract for guaranteed summer resort guests.

Participants should also come to appreciate that their respective BATNA’s (best alternative to a negotiated agreement) can be improved by staying at the table.  Bigdigger’s BATNA is to defend against the federal action and incur the associated costs.  He is still faced with the economic challenges of the summer season.  Hugger’s BATNA is to pursue what he knows is, at best, a shaky action and incur the associated costs and potentially lose not only the nesting ground but the accommodations as well.  Thus if they both look behind their positions (get rid of the birdwatchers/ get rid of the developers) to their interests (potential summer guests and no federal action/ nesting ground and potential accommodations with no federal action) they may discover the opportunity for joint gain.

Debriefing:
Discussion and PowerPoint® Presentation
Timing:
15 minutes

After the students conduct the role-play, the group will gather for debriefing.  Reported results should generate a discussion contrasting the potential for impasse in a positional negotiation and the creative solutions available through interest-based negotiation.

The PowerPoint® presentation that follows should effectively summarize the group discussion.

Exercise:
Ultimatum Exercise 

(can be ordered through the Dispute Resolution Research Center at  847-491-8068, $2.50 per page)

Timing:
10 minutes

Objective:
To generate discussion of different styles, strategies, and 

barriers to effective negotiation.

Students should again be paired into groups of two for the ten-minute ultimatum exercise.  This exercise lends context to the discussion and presentation that follows by identifying different styles, strategies and potential barriers to negotiation.

Debriefing:
Discussion of Exercise

Timing:
10 minutes
After the exercise, the groups should be asked to report results.  With a good cross-section of responses, the discussion should demonstrate how different 

pairs responded based on issues of fairness, independent standards, BATNA analysis and psychological barriers.

Negotiation Skills:

PowerPoint® Presentation

Timing:


25 minutes

This presentation summarizes important lessons including: understanding different approaches, their risks and benefits; understanding problem-solving negotiation; understanding psychological barriers in negotiation; and understanding mediator responses to relevant negotiation issues.  Participants should be reminded throughout to understand the mediator’s role as negotiation coach.
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