
Coaching on Evaluative Mediation Techniques

1.  Did the mediator use evaluation at the correct point of the mediation process?

· If too early, parties lose trust and do not feel heard.

· If too late, parties feel betrayed by the perceived change in the mediator’s support for their case.

2.  Did the mediator select the correct evaluative technique during the process, by:

· reality testing?

· urging parties to consider proposals/movements to obtain settlement?

· urging parties to consider proposals/movements based on the merits of their claims?

· assessing the strengths and weaknesses of the claims?

· predicting the outcome of litigation?

· developing a proposal based on the prediction of the outcome?

3.  Did the mediator allow the parties to control the outcome after the evaluative technique was   

     used?

4.  To the best of your knowledge, did the mediator provide correct information during the 

     evaluation process?

5.  How do the parties feel about evaluation?
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