Professional Standards Education Seminar


Professional Standards “What-ifs”
Instructions:  Consult with your tablemates to determine the best course of action to take in each of the following scenarios.  Be flexible – depending on the nature of the question, you could be serving on any type of tribunal (grievance committee, hearing panel, or board of directors) or you could be functioning as a staff person primarily responsible for the administration of the professional standards processes. 
1. What if a REALTOR® principal files an arbitration request, naming his wife who is a REALTOR® non-principal as someone affiliated with his firm that has a vested financial interest in the dispute on his #A-1 form but before the arbitration hearing the wife’s license is not renewed.  At the time of the hearing, she no longer maintains REALTOR® membership.  May she attend the hearing and, if so, in what capacity?


2. What if a party to an ethics complaint asks the panel to compel evidence from a REALTOR® who is either a REALTOR® involved in the transaction or the other party to the complaint?


3. What if the respondent in his response to either an ethics complaint or an arbitration request states that he personally has filed for Chapter 7 bankruptcy? 


4. What if the association receives an arbitration request filed by a buyer’s broker against the listing broker seeking the cooperating broker’s portion of the commission based on procuring cause.  Seller fails to perform, listing broker sues seller and is successful, receiving the entire amount of compensation due her per the listing agreement.  Does the cooperating broker who brought the ready, willing, and able buyer have a claim to pursue the 2.5% commission offered via the MLS?  Both the listing broker and cooperating broker are participants in the same MLS where the offer of compensation was made.
5. What if a well-respected designated REALTOR® asks staff if an individual he is considering “hiring” as an independent contractor has had any prior ethics complaints or arbitration requests filed against him? 


6. What if the appellant and the appellee do not attend the appeal hearing or the procedural review?  May the association move forward and decide the matter without the parties’ presence? 


7. What if  a branch office manager acting on behalf of the firm’s principals, files a request for arbitration and signs the #A-1 form but writes on the arbitration request form that “REALTOR® Sue Smith, the regional Vice President for the firm, will speak on behalf of the complainant.”  


8. What if a complaint is amended by a hearing panel during the hearing given Section 21 (f) (2), the respondent opts to have a new hearing before a new hearing panel, but the original complainant does not agree with the amendment?



9. What if, during executive session, a hearing panel determines that a matter is not timely filed (or not arbitrable)?  The parties have not raised the issue previously.   
10. What if you are the chair of the hearing panel and, when reviewing the case a week prior to the hearing, you believe the arbitration request is not arbitrable?


11. What if the complainant withdraws the complaint after the grievance committee has referred the case for hearing and the grievance committee believes there is a possible violation of the public trust and amends the complaint to become the complainant.  May a hearing panel “over rule” the grievance committee, dismissing the complaint because they do not believe there has been a possible violation of the public trust?


12. What if a complainant walks out of the hearing after the complainant has presented his or her case but before the respondent begins to present her defense?


13. What if a paralegal accompanies an attorney that is representing a party to either an ethics or arbitration hearing?  May the paralegal attend the hearing in an administrative capacity?


14. What if at the time the complainant files his arbitration request the respondent REALTOR® principal was a member but prior to the hearing the respondent drops her membership?  The dispute arose when the respondent was a REALTOR®.  The respondent is not responding to staff and is not picking up her certified letters.  How does the association proceed with the arbitration request? 
15. What if the directors refer an ethics decision back to the hearing panel for further consideration regarding the recommended discipline and the hearing panel decides to uphold their original recommendation.  Do the directors have to adopt the recommendation? 


16. What if an association adopts a policy that the association will only arbitrate REALTOR® principal to REALTOR® principal disputes? 




17.  What if a respondent wants to use the tape recordings at a new hearing (not a rehearing)?  The directors, subsequent to an appeal being filed, overturn the first hearing panel’s decision and refer the case to the professional standards committee for a new hearing.  May the respondent use the tape recording of the first hearing at the second hearing? 



18. What if a member of the grievance committee independently files an ethics complaint and the board’s policy is to solicit a response prior to the grievance committee’s review and only provide a copy of the response to the complainant if the grievance committee refers the case for hearing.  Can staff, if requested to do so by the complainant, provide a copy of the response to the complainant prior to the grievance committee making a decision to forward the case for hearing? 


19. What if an alleged bad act occurs in February when the respondent is a REALTOR®?  The REALTOR® does not pay dues so his membership is terminated March 1, prior to an ethics complaint being filed.  A complaint is filed in April concerning the bad act in February.  May the complaint filed in April be considered timely if the REALTOR® rejoins the association in November? 
20. What if at the outset of a hearing the respondent argues the matter is not timely filed.  Complainant says it is timely filed because he personally didn’t know of the dispute until nine months after another licensee wrote the offer on the property when his REALTOR® non-principal took a class and learned that he may be the procuring cause.  The non-principal knew the buyer he was working with wrote an offer through another licensee in another company hours after the offer was written. 


21. What if an association mandates mediation and the respondent, even after the grievance committee refers the matter for a mandatory hearing, refuses to mediate.  The board is an Option #3 board. 


22. What if an ethics hearing panel files its decision January 5 finding respondent A in violation of the Code?  The decision is appealed and the board of directors finalizes the decision May 1 that year, affirming the original hearing panel’s decision.  April 1 three years later a second hearing panel files its decision in which the same respondent is again found in violation of the Code of Ethics.  If the association has adopted policy to publish the names of Code of Ethics violators after a second violation occurs within three years, may the association publish this respondent’s name? 
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