
1150 Stockton Drive

Mediation Simulation #2

General Information

Eighteen months ago, Bill Jones and his girlfriend, Mari Clark, moved into a one-bedroom unit at Jordan Bradshaw’s apartment complex, 1150 Stockton Drive.  

Six months ago, they renewed their lease for a second year’s term.  The monthly rent for the apartment is $1,300.  Jordan holds a security deposit in the amount of $1,300 from the couple.

Four months ago, Mari contacted Jordan to tell him that she and Bill wished to move out of the apartment.  Jordan left Mari a message and told her to try to find a renter to assume the remainder of the lease.  He also said he wanted to approve any new tenants before finalizing a deal.

Three months ago, Mari and Bill vacated the apartment without making any arrangements for new tenants.  

For two months, the apartment stood empty.  

Jordan takes Bill and Mari to small claims court for monies owed on the lease.  Additionally, Jordan claims that the apartment is damaged.  

The complaint states damages for:


Two months’ rent 
$2,600


Replace carpeting
$
   700


Plaster wall in living room
$
   280


Paint for the living room
$
   400


$3,980



Minus the security deposit
$1,300




$2,680 Total

For a fast-track resolution program, the judge recommends mediation.  

Mari and Jordan agreed to try this process.

1150 Stockton Drive

Mediation Simulation #2
Confidential Information for Mari Clark, Respondent

Background


Having a problem with your old landlord is the last thing that you need.  Your life is in shambles -- you are broke, alone, and homeless.

You and Bill dated for nine months before you decided to live together, 18 months ago.  You are a dental student at M & P University, in the last year of the three-year program.  Bill graduated from business school nine months ago.  

When you moved into the apartment at 1150 Stockton Drive, the place was perfect, except that the $1,300 rent was a stretch for two students.

The fairy tale ended five months ago.  After graduating, Bill began his new job in town at an investment banking firm.  Several months into his new job, he began to seem distant and preoccupied.  You assumed that he was worried about his job, but you assumed wrong.  

Five months ago, you came home early from a night class and found Bill at your apartment, behaving in entirely too friendly a manner with one of his coworkers.  Bill moved out that weekend.  

For several weeks afterwards, you tried to call him to resolve relationship issues and to figure out how to handle the apartment situation.  You have not heard from Bill since that fateful night. 

After a few weeks of functioning in a fog, you realized that you could not afford the $1,300 monthly rent on a student’s budget.  

Several times, you tried to reach Jordan.  You left several voicemail messages for him and finally received one brief voicemail reply in which Jordan told you to find someone to assume the lease.  Jordan also said you should allow him to approve any new tenant.

You found two prospects and tried to contact Jordan to obtain his approval, but he did not get back to you for about one month.  The last message you left, two weeks before moving out, said you were tired of not being able to reach him, so you would leave the keys in the apartment when you left on the first day of the next month.  You figured that you would forfeit the $1,300 security deposit, even though you had several respectable prospects who would have moved in immediately.  The apartment was in great shape, except for a hole in a wall caused by a shoe you threw the night that everything fell apart.

Since you are broke, you have moved home with your parents.  Wow, has that been strange!  You plan to move back into a place of your own when you graduate from dental school in two months.  Your grandparents have promised to cover the first month’s rent, with a security deposit, as a graduation gift.

Upon graduation, based on the salary level of your job and the amount of student loans you need to repay, you plan to find an apartment with rent in the range of from $1,000 to $1,100 per month.

Initial Statement

You believe that this mix-up is all Jordan’s fault, and why shouldn’t it be?  You told him that you were moving out and even found several prospects for him.  The situation with Bill is very difficult for you to talk about and you will be cautious about bringing it up in the future.

Besides, if Jordan’s apartment building is so hot, then why did the unit stand empty for two months?

NOTE:  Ask the mediator about the law regarding a landlord’s failure to approve tenants and the obligation to mitigate damages.

Initial Position
You are broke and simply cannot pay Jordan any money.  You are living with your parents, rent-free.  

Let Jordan go after Bill for the money – that is, if HE can get Bill to respond.  In fact, you SHOULD get your security deposit back, because it is Jordan’s fault that the apartment was not rented immediately.  The carpet is worn, but fine.  The hole in the wall is no big deal, as far as you are concerned.

During the Caucus, Or When Appropriate

The past four months have been awful.  While you think that Jordan is at fault, you do not expect to get out of this landlord-tenant relationship without paying any penalty.  But, you really are cash-poor now.  If you have to pay something beyond the security deposit, you will have to wait at least three months, when you (hopefully) will receive a salary, to start payments.

REMEMBER:  Stay in character.  Let the mediator’s approach dictate your responses and your willingness to share information.
ROLE-PLAY NOTE:  The gender of this role may be changed, depending on the gender of the role player.  Revise accordingly.

1150 Stockton Drive

Mediation Simulation #2
Confidential Information for Jordan Bradshaw, Complainant

Background

You own an apartment building with 18 units  at 1150 Stockton Drive.  You take great pride in the building’s reputation as being clean, safe, and stylish, in a nice city neighborhood.

This whole business with Bill Jones and Mari Clark has been a big hassle for you.  They seemed nice enough when they moved in.  

You remember receiving a few telephone messages from Mari before she and her boyfriend moved out, but to tell the truth, you were working around the clock on the purchase of another building at that time.  

You do remember telling Mari to find a new tenant to assume the lease and to submit the tenant to you for approval, but you do not recall any contact from Mari or Bill about prospective tenants.  

You do not understand why Bill has not been involved with any of your current communications, since most of your dealings were with him prior to the move.

The apartment did stand empty for two months, and you were so busy, that it took you two weeks to even realize you needed to find a new tenant.  

Plus, the carpet had to be replaced and there was a hole in the living room wall that had to be plastered.  Also, you paid to have the living room and the rest of the apartment repainted.  Total costs for repairs and painting are $1,000.

Initial Statement

Bill and Mari signed a lease -- tenants cannot move out whenever they please.

Initial Position

Mari and Bill owe two months’ rent, plus $80 for damages to the apartment, beyond the $1,300 security deposit (see the General Information section for specifics).  You might consider accepting half of the money now, and half of the money in 30 days.

During the Caucus, or When Appropriate

You really do not need this money, but you do not want tenants to take advantage of you for their own benefit.  In fact, it was time for the carpet to be replaced because it was seven years old.  The hole was, however, what you consider to be “damage” to an apartment.  While the living room needed to be repainted after the new plasterwork, you always arrange to have your apartments repainted for new tenants, anyway.

You honestly do not remember receiving any calls from Mari or Bill about any new tenants.  However, you were in way over your head during that whole period of time, so you cannot be sure of anything.  It is possible that you didn’t respond to calls.

You hate the idea of suing people and you really are a nice guy.  You would be willing to take less than one month’s rent to settle this matter, but how much less depends on what you learn during the mediation (your character’s call).

REMEMBER:  Stay in character.  Let the mediator’s approach dictate your responses and your willingness to share information.
ROLE-PLAY NOTE:  The gender of this role may be changed, depending on the gender of the role player.  Revise accordingly.

1150 Stockton Drive

Mediation Simulation #2
Coach’s Memo

Overview
Eighteen months ago, Mari and her former boyfriend Bill rented an apartment owned by Jordan Bradshaw at 1150 Stockton Drive.  The 12-month lease was renewed six months ago.  Everything went well until three months ago, when Mari and Bill moved out.

Mari told Jordan that she needed to get out of the lease, and Jordan told Mari to find a tenant to assume the lease.  He further advised her that he needed to approve any prospective tenants.

Mari

From Mari’s perspective, she found two appropriate tenants but couldn’t reach Jordan to obtain approval.  She and Bill broke up (a touchy subject), resulting in her need to get out of the lease, because she is a “poor” student.  Now, she lives with her parents.

Mari has resigned herself to sacrificing the security deposit, and if she feels “safe”, she might admit that she threw a shoe at the living room wall, causing a hole to appear, during a fight with Bill.

Mari has no cash until she graduates from dental school, but she does begin work in two months.  At that time, she intends to rent another apartment.

Jordan

Jordan’s apartment was empty for two months.  Although he really does not need the money, he does not want tenants to think they can take advantage of him.

Jordan does not remember receiving any voicemail messages from Mari about prospective tenants, but he was totally engrossed in a real estate deal at that time, so he cannot be sure.  Mari could have called him.

The decision to provide new carpet and to repaint the unit actually were not the result of apartment “damage.”  The expense to repair the hole in the wall truly and appropriately have been deducted from the security deposit.

Jordan has no idea why Mari and Bill moved out, but he might soften when he hears Mari’s tale of woe (if she decides to share this information).

What to Look For

This simulation mixes monetary interests with emotional parties.  

The mediator’s challenge is to remain neutral in the face of Mari’s hardship, but to allow Jordan to respond to this information as he wishes.  The mediator must work hard to obtain this information from Mari.

The mediator also will be challenged by Mari’s request for information about the law regarding a landlord’s refusal to respond to requests for approval of prospective tenants, and the landlord’s duty to mitigate damages.  (These laws vary from state to state.)

If this case does is not settled, Mari will not be able to pay a judgment for three months.  If Mari is successful, the best scenario is likely for her to recover $1,020 (the $1,300 security deposit, minus $280 for repair of the hole).

If Jordan is successful, the best scenario is likely to be an award in his favor of $2,680 (which assumes that the problems with the carpet and painting costs are deemed “damages”, and assuming there is no duty to mitigate, or that Jordan is seen as having met that obligation.)
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