Professional Standards Education Seminar


Professional Standards “What-ifs”
Instructions:  Consult with your tablemates to determine the best course of action to take in each of the following scenarios.  Be flexible – depending on the nature of the question, you could be serving on any type of tribunal (grievance committee, hearing panel, or board of directors) or you could be functioning as a staff person primarily responsible for the administration of the professional standards processes. 
1. What if a complainant (member of the public) provides her checking account number and her bank’s routing number in her ethics complaint?
2. What if there are two complainants and one attends the ethics hearing and the other does not?  Should the complainant who was not present be provided with a copy of the decision and have an opportunity to appeal?

3. What if co-respondents are found in violation of the Code and the respondents are from the same real estate company.  If each respondent appeals, will one or two appeal filing fees be charged? 
4. What if a respondent does not attend an ethics hearing?  Should the respondent be found in violation of Article 14? 
5. What if, an association does not offer parties the ability to voluntary arbitrate disputes pursuant to Section 44 (a, 4-6)?  Must that association still provide mediation services for disputes that would otherwise be classified as voluntary?  
6. What if a party to an ethics complaint asks the panel to compel evidence from a REALTOR® who, although not a party to the ethics complaint, was involved in the transaction?
7. What if, a party shows up at a hearing with counsel, even though proper notice was not provided to the panel or to the other party?

8. What if the prevailing party in an arbitration wishes to arbitrate over the attorney’s fees incurred after successfully enforcing the original award in court?    
9. What if a non-prevailing party resigns membership in association A that conducted the arbitration but also retains membership in association B?  Can the non-prevailing party be disciplined by association B for failing to comply with the award?
10. What if, an ethics appeal tribunal receives a decision where the findings of fact support some of the hearing panel’s conclusions but the findings of fact do not support other conclusions?
11. What if, a REALTOR® non-principal who has changed firms but who still has a vested financial interest in the outcome of an arbitration wants to remain throughout the entire arbitration hearing?   Does that REALTOR® non-principal have the right to remain though out the hearing if his prior broker files an arbitration request?
12. What if just before the hearing you realize that two of the panel members are from the same office?  When the notice of hearing was mailed the individuals were in different firms but in the interim one individual has moved to the other’s firm.
13. What if a non-principal is a respondent and has changed firms after a complaint is filed but before the ethics hearing is held and the respondent’s former REALTOR® principal isn’t available on the scheduled hearing day of the ethics hearing; does the former principal have standing to request a postponement? 
14. What if the complainant and respondent both name the same person as a witness? 
15. What if a complainant, after presenting their evidence and being cross examined by the hearing panel and the respondent, walks out of the hearing? 
16. What if a complainant does not want to attend a rehearing that has been granted at the respondent’s request (the rehearing is heard before the original panel based on new evidence the respondent couldn’t have reasonably produced at the time of the original hearing)? 
17. What if a complainant files an ethics complaint against herself? 
18. What if staff sent notice of an ethics hearing via U.S. mail only and neither the complainant nor respondent attend the hearing? 
19. What if the respondent in his response to either an ethics complainant or an arbitration request states that he personally has filed for Chapter 7 bankruptcy? 
20. What if an ethics or arbitration hearing panel wants to listen to a part of the tape recording during executive session? 
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