Professional Standards Education Seminar


Professional Standards “What-ifs”
Instructions:  Consult with your tablemates to determine the best course of action to take in each of the following scenarios.  Be flexible – depending on the nature of the question, you could be serving on any type of tribunal (grievance committee, hearing panel, or board of directors).
1. What if the day before the arbitration hearing the respondent provides a copy of a cashier’s check to staff and the hearing panel chair which is made out to the complainant for the full amount in dispute and asks that the hearing panel chair cancel the hearing?
2. What if a REALTOR® principal of your association files an arbitration request at your association asking for interboard arbitration and, although your association has no jurisdiction over the respondent, you know that the complainant and respondent are both members of a neighboring board?  There is no cooperative agreement between the boards.
3. What if a hearing panel recommends the directors refer a matter to the regulatory body because of a possible violation of the public trust but the findings of fact do not support a misappropriation of client or customer funds or property, willful discrimination, or fraud resulting in substantial economic harm?
4. What if in the conclusion of an ethics hearing panel’s decision the panel recommends that “the Fair Housing Committee initiate cultural sensitivity training throughout the membership of the association.” 
5. What if a respondent does not attend the ethics hearing but instead sends someone that has a Power of Attorney for the party to represent his interests? 
6. What if, during the executive session of an ethics hearing, a hearing panel concludes the matter is not timely filed?  How is that information provided to the parties, and what are their rights? 
7. What if a party to an ethics complaint asks the panel to compel evidence from a REALTOR® who, although not a party to the ethics complaint, was involved in the transaction?
8. What if, a party shows up at a hearing with counsel, even though proper notice was not provided to the panel or to the other party?

9. What if the respondent’s attorney challenges one of the hearing panelists, alleging that he “does not get along” with one of the slated panelist?
10. What if a grievance committee concludes that certain conduct complained about in an ethics complaint falls outside the filing deadline, but other conduct complained about falls within the 180 days?
11. What if, in a commercial transaction, the respondent in an arbitration request challenges all potential tribunal members who are not exclusively engaged in commercial transactions?
12. What if, subsequent to an award being rendered, the parties structure an agreement with respect to payment of the award, and that payment schedule is not observed?  What action may the association take? 
13. What if the buyer files an ethics complaint at both board #1 and board #2 arising out of the same transaction against both the listing broker who only belongs to board #1 and the cooperating broker who only belongs to board #2?  The respondents do not participate in the same MLS and there is no cooperative enforcement agreement between the boards.  Both boards are in the same state.
14. What if a grievance committee dismisses an ethics complaint as being not timely filed, but then the grievance committee files the same ethics complaint against the same respondent based on the information originally submitted by the original complainant? 
15. What if a nonmember complainant fails or refuses to attend an ethics hearing?  What process should be followed and should the nonmember be advised of the complaints subsequent status? 
16. What if a REALTOR® nonprincipal signs and submits an arbitration request within the 180 timeframe but her REALTOR® principal does not sign the form.  When the form is submitted with the appropriate signature, it is past the 180 timeframe.  Should the grievance committee refer the matter on for arbitration or find it not timely filed? 
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